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THE EOULKE TRIAL.

Charge of Judge Craven to the Jur*.

The readers of the Ledger will find on
the inside of this paper the conclusion
of the testimony in this case. Last
week we gave the proceedings up to
Thursday morning; our report this Week
tjgghaa With Thursday tnomfng nnrt r»nn.
tlnues up to the rendering of the verdict
on Sunday mornlrtgjl_li will le found
of great interest. The following Is the
charge of Judge Craven to the Jury,
•which he concluded reading at li:BO
Saturday night. It is Jii uiany respecta
similar to his charge at the last trial:
Gentlemen of the Jury:

The d e f e n d a n t hu.s been indicted and In now
on trial before you on a charge that ho, Amasa
J. Foulke, on the I6th day of November, A. D.
1878,.at the county of Hamilton, In the Htoteof
Indiana, did, then and there, unlawfully felo-
niously and purposely and with pre-
meditated malice kill and murder Lu-
eetws v Foulke, liy then and. there un-
lawlifiiy, feloniously, purposely, and with
preiD&tltated malice Hbootlng and mortally
wottnqtttg the said T-.ucet.tc Foulkc, with a cer-
"tsnrplliol.then and there: IM3M with gnn-
powdef and leaden ball, which the said Amasa
J. Fnulfcn then and there had and held in both
his hands, contrary tot he form of the statute In
such caffes mode and provided, and against the
peace arid dignity ot the Htate of Indiana.

The statute provides that if ajiy person of
sound mUid shall purposely and with ,
Itated luollcu, or in. the perpetration or attempt
to perpetiftte any rape, arson, robbery, or bur-
Klary, or Iry adininiHU-r l r iK pOtMn»r
ihesame t| be done, kill any human being,
such penoi shall be deemed guilty of murder
in the flmjegree, and upon conviction there-
of shall suff;r death.

Th« «*tute farth«r pro v id« th»t • ay per*ou
oonricted of tre»«>u or murder i»|J»e.*i»» de-
gree may, i&tttsta of being eenteneedl to
I n t i i p d i K r e U o a o f t h e J u r y , b« H
the 81»U* prlson U uri ug life.

The indictment is for murder in the first de-
gree, but under the charge ia the lad
the dei wiaat m*y be found net goaty
luurtter
der In t

n the firat degree, and guilty of mnr>
e itecond degree, au if

from thi ertdenw, that the defendant U not
goUty qf premeditated murder, bat that the
defend
wltboo
eald Lu

td id purposely and maHclouxly, but
premeditation, kill aud murder the
etta Foulke. on or about the time al-
tbe ludictment, in the County aud

8tate aitresald.. And the statute provide* that,
"if an3 person shall pnrpoeeiy; -msi
bat wit .out premeditation, kill any humnn



son gl»ll unlawfully kilt
wiiho« malice t«trres8tTrlTOpt!w:r,eitn0r«6

- t»«t l«

.act, iuch penwn. ghail be d«Haed gallty of man

in tUo State pll»ou not more
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contrary the evidence shows that during nil
their married _llfe they have lived happily to-
K« t h erTihun itogtl n £ a fondness, and tenderm-mi
for eiteh othof itnd tt desire. for each other's so"
cle ty , and that neither cruel treatment by «i th-
J§rj??Mk.oiU«^fel«LJK«urred; that UHoltJaYfiS
have never estranged t hem from each other;
that Ho Jealousy has been proven to oxlst be-
tween tWettr; that pecuniary benefit to him has!
not been shown to be anticipated by him In1

herdeatn, you should treat such condition o/|
.affairs aa a strong elroumstuneo lu his favor,1

••^nd tending to disprove the existence uf any
motive on his part for taking her life.

4. Again, yon may take Into oon»tdor»t Ion
any evidence tending -to show a natural vl-
cloiiMiiess or a tendency on the part of the de-
fendant to acts of cruelty or murder or th« ab-
sont!.:- of any such tsrsdtsicy as developed by th*
evl.tenea on either «^<le -<br tfrtt-plM Jill <rf Ji»
tennlnlng whether lie WQulil out of a Kplrlt of
wanton cruelty or adlnbo tenl wlelcednoM nock
the destruction of liLs u l f o wi thout any other
motive than such natural organlcutlon. Ou
t l i t H q t i f ' K U o n tlio, defendant has put bis own
character in Issue before you, and thus opened
the way for the Btate to prove all shVtwn on
she Bubject, and If the State has HO proven that
h« ha* »B»t»l«od heretotoro
for acts of cruelty and bloodshed, tt U a strong
circumstance against him. But if the evidence
ou thlmjueHilon sustains his good character, it
Is just as strong a circumstance In his favor.
i. J f y«u discover any apparent conflict In

the « vldence on any material qaustlon, it will
be your duly to try and reconcile such textl-
tnony , so as to believe It all If yon can.
bly do KO. But If you cannot reconcile such
conflicting evidence so as to believe It all, then
you will believe such portions of the testimo-
ny an you may think: tbe most worthy of cred-
it, and disbelieve such U you think the least
worthy o* credit. And If you find BOch appar-
ent conflict In the testimony to be upon an
tnrniatBrtal question, theu you will pay no at-
tention whatever to it nor m»t£« any effort to
reconcile it.

6. The State has made an effort to prove that
tbe defendant has made contradictory state-
ments oat of Cotirt as to whettrer ttietaU man,
the small man, or the short TnSB sTVOt Kim,
while tha defendant Instate that he always
meant to say that his belief wa* that he was
shot by the tall man. Now it is whol ly Imma-
terial in this case as a matter of fuel wli leji uiiot
him, or whether either Of them shot him, or
w bet her be wan shot at all. The testimony on
this question la only admitted as an incident
connected with the whole case and can estab-
lish no link lu the. consistent chain of circum-
stances which the State Is required to prove to
sustain tier ca*e agalu.st the defendaat. L__...



7. Thau If you believe from Ihe e
th« defendant illd ahniily af ter I
nay lii answer to quH*tlon<* on t h u t
tit* small man, or the short HUM
b.f .nvv K . - t m i n i abut h tm and th

1 trial u-«: i r i t - w and has hen

Idenoe that ,
- homicide,

or the, low
L he on t h i s
d Ut ( lUl lTM,

it wa* ZHe u t i ! man thftfsttot turn, then it
• w i l l be proper for you to coattder this fact IB
all ILa bpnrlMRs and Judge for youroelvai what

J It amounts to In the llgUiof human expectance.
If ho eucompaaaud tUedealh of his wife? If aa

* the Indictment churgeaand lliepro-ecuiKm In-
t aisto, in., planned and prvmtxUUktiMl bar death

aaddellLM-T&U'ly ezocoted bis purpose by abaot-
' ing ber, would lie In a tew hour* afterward* be
£ telling Lo (intertilli penooi differ*ta and COD-
> tradlclory-utories an to Ihe cvenU that trauv |

plred In connection with the nrufuer i HUB He- '
M 11b4.-rutt-i7 pr«cnedttated, pUm^iEd and exccatetf fvru - 7 p r « c n e e , an exccae
. by htmt Or would be it Uxw.RuHty, have had £
I his au>ry for tti« pabltc w«ll Stadled an4 ma- "
| Liirrtl in hu mirtfl. anU hafn toUl ILaLa l i unu* :̂
_ and la all ptf^ces, aad to all person*. preci»«ty |

Jvii^ j*m« nj » nm in avoid fac^m pg luupictou {
aKKlnm it|mm*if by «tft«oa Gt eantraJWtorjr fc

..: aUtameoUT a^eMftre vi ta l quuxUoua m ttila I
Ll pft**efof you to deWrcatoe, «nd yon ttet&rmine j|
f UI^HI for yoaraelre*, j n - i ^ i o n fr<vii human ex- m

| perience and uumaa tru-n.-mctlrnja.
! 8, If the dcf i - t i - ta -u t was »ullly or ti»* crtm*
! charged, tbe Unr prewuiiifew Vtkat.all hi* state-
I uvuuu uu the subjecukt me t ime of iu occur-

r,»erwa r ~ r -
made t» bis own InWroet for tb* purpoae

eovertAg ap and concealing blagallt. Bot U
Lb*ww*aB0eenl «* Uitci"U
uod'er tbe t-ffecta of iri^ii t;



pain find was distracted by the mu)J«n calami-
'>• tt»t bad befallen HU bouMUold. it wowW
not only b* contrary to Inw, hut contrary l<i

i ruanon and all human experience lo hold htm
> rrnponidblQ for any atnt«m&nUor act* made or
I done inder iuch circumstances. And I ohargd

> o n , K . T i t l f - i i K M - i . tha t t h e defendant run not be
I convict mi of the oObn»e charged In in la oane
! upon circumstantial evidence u n t i l the Btata
hn* prov«<d to yonr tntlftfactlon beyond a rea-
HonnbiA doubt It at the drfr-Tidant WO! proMOl
at the time oi her murdnr with the necewary
weapon of dratb, mutt ttin physical ability to
"omiult the act. But the physical ability-, 1
wilt way, l»Bufllel«otly proved by h la prfWeace
ID ordinary health. But that ftiot rmlnea no
presumption Wtuttaoevnr, aa to the weapon
ufiod. and you w i l l bear In mind thallhoda-

| tendai\ IN not required to prove Mm Innocence,
bvit that the State* is required to make the nee-

I H«Mti y picx>r, and IftheBtntehaii not madaanoh
proof It in your duty to acquit tti* defendant.

I And thin !• true whether the evidence bo clr-
| rtinifilontlal or direct.
| ». Again ; did he Wf** *»«•" ̂ u^o^r T*»t"-

i i i r n u n J t u» tli« amount (>f nuui.-v ho Imd on
| h u n d at the time ; or ooi»lriullcL<»ry MAUtmtMiu

I V H in ht* bin pocket booh, or OD any other nub-
| JMOI about wtiloli h*> outf l i l to be weil I n f ' .n nii 'd?
, I f a o , yi>u wi l l apply the rule taUt down nlMiv«,
j for the purpoe* ol d«t«rni!nl&g for yoamelvfln,

why tin nhould ;ra*ke difforent BtotaiaenUon
mm*** «h»«t iha

«kin«C(tmr.U ho did mnko wuoh coutrudlvtory
•tnUmeiiU at all. H he dttUbrraUMy plann«Hl
«nd i» » <w n toil I h U n m n l r r . > . , • , mH> W e l l aftk
j o u r i » i - ! v « H w h > In- i l l . I nol I p U l w n t L u l y plnii
and Ult LO every olir- tho H H I I I U K l o r j T

10. Jh i t you w i l l de tu ru> l i i : i lor yoursolvci,
whether h« iimilx MM h r i i n i rn . l l cUi ry Ntnte-
niRntn ixll or not ; whcUiur l n > may not have
iM-eri niUyudrrwlOdil , or ,11.1 linl. tlndtir t'xrile-
nu- i i t , f r l i t l i L . Aii.i W r l i ' f , ru . i l lu f u l l y or olearly
oiprvan I I I " i i w i i uiuanliift. Ao«l lhl» leada me
to t ho consideration ol the »uhj«ol of adraMone
or ootil«nnloiis of gui l t , or the MtatoinenU of par-
lien out OT Coun, which are tcttlfied to in Court,
byot tuT p i v i t l t * Mr. Urevuleal, lu bl* exo»l-
If i i t work on vvUUnoe, •»}'•: "With raapeot to
ni l v r - r l m l admUalonH, it may bo Qbtervod th»t
i :,i v ought to bo r*oelv«d with u;r«at oautlun.
r t i c evULuDOfl, oou*liUny a*4i doe* lu'the m«tre
rt i>otlttouof ornl«ljhU>m*rtt», l«BU.m«<A tomBOh
impprfeciion end tnhitake ; the party hlm*oir
ci i iior but ng mlnintbrm«d, or o«* having eiear-
i y i'xpre««d hli own nxeaalng, or the wUn«ai
j u i M n u mUunderatood him. It Uogaentty
l>m>peB>r^te», that the Witness, by Duluten-
iJonaHy alterln« » tew of the exproaflon* raaU
l >• utMTd, Hlvea an effect to the •tJtuuiuat oom-
pletely at variance with wha t the parly actu-
ally did aay." Muoh of t in- UwtliuOny In thl«
ouio i M o f n i n l ootiottrnlng factn nnd rtrcuniHtau-
oea that were trnn*plrlug hi tho mldnt of very
.•irltliitt alroumatanoea, and the luliuUHluitu
atid HtMlomnuU of wltbcm iwt to what tho de-
r«ndaut Mjd and did, relate to the name time
generally, and were rcoftvnj under the Mine
olrcumitanoM, and therefore It U but rottanna-
ble lo aappoae that thoy would b« I . -HH aocuratn
and lea* reliable, than If R t v « n ami r,-n.-i v « ' U
uuiluri.1llft»reui(ilrOLituntaitutw,a»J y u t v IIAVM on
ly to rofer to tbe Uatlmony ol wltncvviti of, aud
^ooDoernlng the acorn-* at the bed of the doni aa-
*d tn h i ' i l*4j*t hour, and her •tAtenmniii then
nnil thure made, aud you find amutitt all the
wltnenni'M Lemtlfylng In relation to JUT alate-
menu, uurhapa uu two wllnoBHua. oun be found
that exactly oorroberalo <-iir!i othen* Htnte-
menm. Why ahonld tho wliiuwKw lu regard to
ih» d e fend an t '« *tml«»onU ho inort) aoouratfT
aud why Hhoiihl he b« aociiPM^il of mta-mtuling
thu faolH hiiciniKO Ibo wltii(w«(M do not agree aa
lo what i n - H t i t i l ? Do t l n - j not ugroo an well on
Lhnl KHt \nylh lng clue?
11, The theory aAsunvd !>y the defense In tbta

;OBQ IH, that Ibe Btaloiuuiitft and udinlssloiin of
the defendant, of and concernttitf ttic alleged
mordvr are true, aud t t m L _ l i « ^ lu hlfl £&$(£-,
menUfcod I r \. tflKilmonj* Oft that nintter,
Manila anooutroUtoted by any witness en the
main and moflt material point* of hi* evidence;
nut only that he atftnd* uncontrodloted, hub
that he in corroborate In Ihtii, that two sun-
pleiou.* oharaot«ra ware aeon In the v i c in i ty of
the murder, from «bmo Lime on Friday even-
ng until three o'clock, on Haturdny evening
• f tbe night on which the murder waa commit-

ted; that they then mysteriously dlaapf*ear«d
from the alght of the people of the neighbor-
hood, and did not leave by tho usual route of
trffviM, but by •oniv ineanN ujiknown u* the
people of the neighborhood, they- Ulaappnared,
and have not been t*een ain «>. That In addition
!.> t h u t . Uio hoaaeofa DCOY ffelgabor «a« dis-
turbed tbe evening previous, and that .In.tbc
neighborhood a man w«w seen by the wayxtde
stand I ag, at abont the hour of thrt-e O'clock In
the i t ioruJriR. That In addition to ttint, hor«e
track* were seen, th^t w«r« made fromlndtca-
tlons, at an early hour la the morning, and be-
fore daylight. Then fact* and circumstance
are welt worthy of your serious oonnlderattnn,
and may tend to an Intelligible s o l u t i o n of I h U
my Ht*riou» crime. A»d U tutuw f*ow, taken In
oonneoMon with all tho other «rMenoo given
lu thooawWii1"**** *«''*iw»»^lc<l«uht aa to th«
i t t ) fAix ian t 'Mf tq i l t t ho- In eatitloa to the beuout
of Hueh doubt, aii<t U to v(>«« d«ty to acquit
him. *̂"



the morning. That In addition to ttiat, horce
truck* were seen, that were made from tndica-
lloua, at an early hour In the morning, and be-
fore daylight. Thena factflaod otroumataaoes
arc well worthy of your serious consideration,
and may tend to an Intelligible solution of lhln \. Ami If thaw foot*, taken Ln

connection with all tho othnr evirtonoo given
lu iho wii*ira4*> ai*;a*4Hiubic<touU6 as to thii
<i*femJant'»«qllt, h*v U tmtlUmi to IHe beuotlt
offtueh doubt, atul U U jout Uuty to acquit
him. «^

IX Our vtatute law provide* and soy*that:
The defendant 1«presumed to be Innocent n t i -
ll Lh« contrary 1« proved." " W turn there U a
ttuiumablu doubt wlielbor h In gui l t IH f ia tUfan-

torlly thcwn ho IUUSL be acquitted." "When
bere i» a reasonable doubt lu w h i c h of two or

more degrees of an offence ho la guilty, lie in ay
be convicted of the lowest, degree only."

1ft. On th« imtyMt of reasonably doubu, our
Supreme Court ui thle State aay*i "A Juror In
a r r in i inul chun, ought not to condemn utilest
'"' *'v i.d_c m,-4j exolUiiea from lila mind all rea-

Konablt- doubt ai tq the guilt of the teamed—•
that in, unless he be BO convinced by the evi-
dence, qo waiter what the class or tbe evidence
-ofibe defendant's guilt, that a. prudent man
would feel Hofe to aci upon that ounvlotton In
matuernof the highest concern and Importance
to his own aourc»t prnMmailuter^U under clr-
oumvtances wbere iber* w«n no ooiupulniuu
resting upon him to *ot at aJl.' [W JoU. 4W.J

n. AAiMiutod to you in oa* of the pruvlou*
charges, the evi<ienoe In thU ca*u ou the part of
t i n - H t f t t o IM largely clrouroittantlal, and to »ua-
tain aeonvtettoa for marder on olrcuiaaiantlal
evidence, the fueu proved, mnut fag
of explanation upon no reasonable ground con-
ftlateat with lie innocence of the accused. It
ia nut«HOOKh thut the mystery of the cri
oahnot be nclveti from the evidence, exm ,
Qpon the tmppoaition of ihe dufwuUat'ft guil t ,
[20 Ind. ;SW; tthuUer ea*e).

!£. it ha*b*«A gravely aMumed in argument
n> thbicaee thai a burglar we*ld not be guilty
of murdering H-i laaooeut and inoffensive wo-
man In tha rphhlngnfa hotmmauti it 10*o*ura-
ed by a he a»me counsel that a htfsband wlthont
any evidence or malice, or apparent motive,
did do the &ot. The probability and Improba-
iiiliiv ofAunh an act, and of «uch a marlied Ulf-
ferenoe la favor of th« burglar and against the
husband, U a matter W.Hi I leave to yuur <K-
i«riBin»MOB, from your knowldl^u of humftn
na4o>e~frml •fammui "BX|>epleBftQ! fuF*l"^<DwwfTiTy
hettfff way^>fJ<y*g*ng btimaq vrtHinnctloiiw ti t
by human experience. \ou will buftr In mu
however, that you ate tbe exoluxlve judgea of
all qa«U0a« erf feet. -—-• --

Bnt 1 would not have you overlook the the
orj '^rthi; proaecutloo In IU1« COM. 'fh«t the. S-
whole adii i luHloav and jitatemcDt* of the dc- ~
fendaotiQ reiatJou to the oomxntvlon of tbe. *
alleged crime are t&\**~ and a to brioatlon on hl« *
t-Hrt, for i)i« u«*Jib«r«te yurpoBo of wireenlng |
hlm»« i r fropyib* Bleated Infamy and P« aUh;

he made an faoneat sod truthful dlKlQaore of )£
the facW In relation to tbe crime; and for tho
turin—"**~1—'-'^njlaaithcifirr nf ttir rn
tbey call yotir atteiitton to his conduct aft^r
tii« cuniiniMJonoJUie crime, claiming tbat he
made znaob ado ow B. «Hght womm, that be f
-U.JT.W** lnH»«*ci fey ofie of th?robhert; thAt

| he waicotieeraefl about hiu.i**ir, and that h«
i niatiliteUa little«r D*«oacftrn about hU wife;
'{ Cbat he **•> eJMr Vm <iu*U*r to get hta wuonrl
[ JreMta when fe* e>*»id Imve atatd at borne
, and taJua care of hU wllw; Utat aA«* arrt
[ i>i lioriii!, i ttbtead bf coniliiK arounti
nint fl^log b*xl oi bil -n-j/t'. thai lu
tii« tliclitn and fatjii^d fclukiiisti, prcUsiiUliig
u> vQmtU that be mad«a chow outwardly;of

-
art cm«r*dicLor; in retattoo to tb



I hemyB*hi>t l i tn i In IhaUtdMU. AmlHomn n l h -

w *n r&t&ttfci liSfe '4Utt and
| ntancea, m far a* they are Mtkfactorfty proved1

before yoa, they are properly mattom tor your
j ealm and deliberate oon*lder*ti"nj and If you

'̂i*??® from the tactv and clrcumstnucai <">-
tnbllahed in evidence before you, t l ~u ! the
•tatemenu and admlMlom of the defendant
are qntruo, It wil l bo your duty to dbregftnJ
his evidence aa unworthy of belief; and If you
ao believe In your delllwratlon*, yoa will dis-
card th*t evidence In toto, And look to tb«
otbor e«4dence n« testified to before yon f u r the
purpose of determining the guilt or Innocenoc
of the defendant.

R n t l w t l l w i y to you , that I know of no rate
of evidence by which the testimony of wltnnn-
« la a<>c*pu>d In ovldencc to provo the contra-
ry nf what the wltnona Irwtl f lCTi to. 7!e may L*
unworthy of credH;andlf ao, on«in to hedl»-
belleved; but to amnme that bcoaaie he in tn- I
credible and unworthy of ball«f. that therefore ,
hl» tcatlmony nh*ll ho taken a* cvtdcntw con- '

-trnrr to whnt he ha* t*allfl*d to, l» a rule un- j
known to tho law.

Again; It In oMtimrd In argumeat that the j
nVfrnflnt i l nrtod n i r ango lv under theclrcum*
•tancoa.and nrtnny Htigftmtlonn have bonn made
to V O D a« how tlw defendant W6nld haveaoied-
bad ho bocu InnootmL, and had hU wife been
miirrtoi <xi IM lie I <tall flea cue waa tnuitlaced. Il
t»<noi «afflcl*t)t for lb* ttUtlttoitvuW that tm
acted Atranffoly, but ih* Htale rou«t ahoW he
m'( cd maarlinlont and not u ao Innoornt m n n

do; and »jM>n t hn t ^tiosllcn na to how a
innn would act, I am unabln to a^tvlm you.
Counnel may know, I do not, having had no
experience under xioh unfortunate a ir -

an<t therefore have no »ug-
i n n k c . knowing no rule nf

conduct reongntBad by th* Inw
tbe laud or hy bumau ex^xarlonoe a« to how a
nmn w o u l d «t;-l uudoi the clrcurn»U«u«»il. U

"r "."apply It tn th la cane, for U'.Is your
right and duty to Judge homnn trnnmcTtoun
by human experience.

If it la your deliberate Judgment tlmt If he
waa Inno/xml, ho tlionM have *'-i down by
tbebedalde of bin wtfo and walUM for Komo-
tbluf to turn up. Inatead: of ending In nil

elghbora, rt 'littlTrn, and a phyHlclnn, hold him
Bftp»n*fhle for hU act liut,. If calling 1H«

neighbor*, relallveff, and a phys l r lnn , WAS a
rational a ad haranne tranuutllon, give h im
oredlt for I t .

Now getitlempn, you wi l l not lone
real IMIIO In thin najtrt, n n - l wi l l not therefore
Imagine that the r«>«t quMitloh in the cone la
whether tbe long man, or th* short man, 01
the l u - n v j MH m a n , or iho low chunliy mm
t t ho t the defendant Amatia J. Foutkn, but did
Ama«n J. Fonlkn d h i i o l . k l l l and milrtlrr
w l f u , Liucotte Foulke.

For t in- purpose of «fttabll«hlng that fact, the
Htnte Introduces th» adm i««|ou« and
monttol Uic d p f r n d n n f , Ama«n J. Foulkc, bo-
fore tho coronor'i inqtiTtat, and to nnmnrmui
uutalde partlea, »>i\oh and all, «Q far aa 1 can
JlAcover wl tnont cuul rod lotion or

, motit, tpsllfy •nhAianllally to the name (net n*
. to the doath nf l ,ur*u<t >oulk«, and aa to the

poraou hy whom ahe wan killed, vie: the man
tha tn loodby thetoedaldo. And the delenw of-
f - r » l h o ilofundatu hlmnelf an a Wltnow, wbo
teMtlfloo In open Oiurt before yoa, to the name
fact, and It would neetn to be a happy atato of
f a - L M l n thin caae, that tbe evl-Uooe on behaJf
ot the Bute, and that on the part of tbe d«*
fendaot, each perfectly hftrmonlge with the
other on the eaaentlal and all Important faota
of tlLU oaae—that la. that Luoetle Koujk* waa
killed and murdered by • robber at her bed-
aide, and tl**r« H wtmW arom that the cow
might reat quietly for«^«r, of on t i l each time
a« tbe burglar mlgbt be ferreted, out and bro't

But the counsel for tbe State Hay true, we
pruvu that, bat net a**nn»e we toeltevniUbnt
lor tbe purpoae-of ihowinghow hq Hm f'lUtawl
the fac&;ToTlTiey tell ua that (hat aUteii icut is
wholly untrue. Now, I havo ttlrqlwly'aiiggeat-
ed to you, that yon act upon the evidence bo-
fore yon, and not upon the belUrfa or anbullefti
of any ment but upon the fact* e^taWW*e<HbT^
the evrdence; and I therefore respectfully In-
quire of you, which Inquiry you will anawor In
your deliberations, what roan, woman or child
luttllnuu tho* Ikfli fltatement t« u n t r u e ? What
fact or clrcumntance In evidence in this cuno bt
eatabllshed beyond a reaaonablo donbt, (and If
any fact or olroutnatance la not MtablWwtl h*-
yonrt A reasonable doubt la tbU cafe, you oun-
notconalder such fact or clrcumrtanca a» evj-
denoejn theoaaej 'mt must wholly dfcwanl tuob.
foot or ctroumstauce from yt>Of coiiMderation^

; then I My, what fact or clrcum«tanc» so e»tab-
ii»h«a tontratiioib UIAL aiatemtmt 09 to tier

\r of deathT
| Now I will any, that If a wltne*« UM sworn io
; the contrary oraucrt factor any clraotastanoe

NO proved contradloU thin fact* U will be your
duty to oonaUier •nob evldeaee; but If nothing
has been proved, n the oounlry, LI i* ymir duty
to recognlxe a» true tbw coirwooriviiaig evlitmice
otf lb« «•!* »nd ttrt« darandaBt, »r«l to act »p-
on It. and to acquit the delendant irlthout hes-
itancy. ^^



Ifyou and lh« deteadaot BaiUy. the form of
yoar verdict will be:

We, thfl jury. And the defendant guilty as
the InOtetmetlt, of ibvrder iu the

Or may t«L .
L W«, llujnrr, Hurt tl» JoHmda
«b«ige.iH» "" liMllmuiuulj uf uiu

^flrelUegree, nud that ho be tnytmnimd m
SUUi't prUoa ditfljglHu. 1. —.

~ Or If you believe th» ovldenoe ta«lu» a o«*e -
or murder to tha «A«miI .i«ii[r«q Atily,.^^^! tUe '
feM» ur-roor vndtatnlll life! _'

We, UMI lory, ttad UKiitiKrenanui^iuity«n
ch » rg«t 111 11 le til a lot ntaiU, i o( mu < 4cr la Uut

a, and Vli« he'»h»U ba Ittp


