[Continued from lhlru page.]

THE FOULKE TRIAL

Charge of Judge Craven to the Ju@

The readers of the Ledger will find on
the inside of this paper the conclusion
of the testimony in this case. Last
week we gave the procredings up to
Thursday moming; our report this'week

ins with Thursday morning and con-|

tinues up tothe rendering of the verdict
on Sunday morning, It will e found
of great interest. The following is the
charge of Judge Craven to the Jury,
which he concluded reading at 11:80]
Baturday night. It is in many.respecis
similar to his charge at the last triul:

Gentlemen of the Jury:

The defendant has been indicted and is now
on trial before you on a charge that he; AMAEH
J. Foulke, on the 16th day of November, A. D.
1873,at the county of Hamilton, in the Btate of
Indipna, did, then and there, unlawfully felo.
nfouply and purposely and with pre-
medigated malice kill and ' murder Lu-
celte  Foulke, by then and there un-
lawfully, féloniously, purposely, and with
premdiitated malice shooting and mortally
wotnding the sald Lucette Foulke, with a cer-
Bty ,then and thers loaded with gun-
powd nd leaden ball, which the sald Amasa
“FFouife then and there had and held ib both
his hln‘!s, contrary tothe form of the statate in
such ca#s inade and provided, and against the
peace and dignity ot the State of Indiana,

The si#gute provides that if any person of
sound mind shall purposely and with premed-
itated mdice, or in the perpetraiion or attempt
to perpetiapte any rape, arson, robbery, or bur-
glary, or gy administering potson; orcausing
the e done, kill any human belng,
such peno shall be deemed gullty of murder
in the first@egree, anid-upen conviction there-
of shall suffr death. %

_ The statule farther provides that-any m
convicted of tremsop or murder g the firet do-
gree may, lustead of being sentenced to death,
in the discretion of the jury, be imptisonsd In
the States prison during iife. ;
The imflictment fs for murder in mutm;
under the chargein the lpdumo;
Judani .may be found net gnilly-
n the first degm,lnd gnllty of mur-

- f premeditated ﬂmdu. but that the
st did purposely and msl)p!opﬂ: bat
premeditation, kill and ‘murder the
a Foulke. on or about the time al-
the indictment, in the County sad
resaid. And the statute pro'ddu that,.

der in the second degree, and on-eon-
heteof shall be lmpruoned iy the suw
J '%—- 5 - o+ =




"nidY less thian two jears”

dm_nctxo%

m :

rious
v l'




¥

that, It the defe! m& gulity as all, that his
crime s that of ér in the first degree,

But to the charge thus made againstthe de-
fendant he hias been arraigned bolnn you, and
pleads not gulity.

Under the issue tbus Jolnedl bernro you the
burthen of proof is on the State, and the State
ia bound Lo prove Lo your satisfaction, beyond
A reasonable doubt, ¢cach and every material
allegation of the offtnse 8o chinrged in sald in-
diotment.

Your onths, under the’provisions of tho stat-
nte, require that you will well and truly try the
mafters in issue between the parties, that is,
between the State and defendaut, and A true
verdiot give, aoconling to uhu luw pnd evl-
dence,

This oath Is & ulznlm ant, and ought not to be
overlooked by you, nor shoukd It be misander-
stood, and you will diseern at once that it re-
quires you to regard the law, and Lo draw your
conclusions of et from tho evidence, as fn-
troduced and testified to bafore you.

You will therefore diseard all suggestions
and deduotions from any hypothesls assaimed
in the case, that does not have a foundation In
the actual eviduence, as adduced and testified o
before you. It is upon that rock of truth, ce-
Ablished by the evidence in the cuuse bayond
reazonable doubt, that you start from in ev-

ery doduction and oownclusion thal you arrive

ALIN thin cane

Testimony may direct and positive, &s
when an Wye witn: A3 Alood by and obsery-
&l the comminsion of & crime and In his own
Proper person appears In Court and toxtifies Lo
the commission ofti® ortme.

Again, tesiimony @ay consist In admlssions
of the ancoused of his gullt.

Or 1t may consist o proof of elreumatanoes L
without any direct testimony of any eye wit- ,
noss 1o the deod or any udmisslons of the ae- |
cuned nx Lo bis gully, and in such case tho evl !
dence Ix purely circamstantial, snd in view of '
the fact that the Btate Is demanding the con- |
viction ofihe defendant In this case opon the
olrcumstances proved, 1 dosire to aay that |
Stute 0l lmunun. |
} Is tho Hamtliton Clreuft ¢, '

Auvinsa l I-uulko,
The defendnat, asks $he (ourt In the above
eotltled cause, to ohurge th Jury In writing,
and Lo charge as follows

1. Before a convietlon upon cirenmstantial ev-
ldeuco alone can be sustalnod, Lhe eircumstan- |
oes muat be of xuch & oharacier as to exclude
every other hypothesia excopt that of gullt.
And sach and every olrcumstanca in the chain
Must be proven by the State beyond a reason-
bledoubt.  Aud a failure by the ~hinte Lo prove
beyond a reasonable doublt any ane citenm-
slance nocessary tomake the chuin of evidenoe
completo entitios the defendant to wn neguital.

2 The fuct that A8 defendant was present
and in the room when the decenss) recelved
her fatul wound s not controverted but 18 ad-
mitted by the defendant. That 1L was physi-
cally possible for him 1o khoot and kill her In
the manner she was shot and killed 1 also ad-
mittod by the defendant, If the Hlate has prove-
ed him at the (e porsessed of a pistol with
which shoe was ahiot.  But 1l was no crime for
him to be preaent. KBhe wis his wifo and It was
both hiaright and duty to be there,  And the
faot that it was physically possible for him te
shoot and k!l har s by Isell no proof even-
tending to show or prove Lhal he did the aet.

8. And In conncction with tha preceding lu-
struction you should réView the whole evidence
and determine for yoursslves whether the do-
fendant had uxny motlve thnt would likely 1o -
duoce him to murder her. Had thair Hves togeth-
or boen unhappy? Hadelther of them been In
habtt of abusing the othier so as Lo create s bit-
ternass or 11l feellng between them? Was he
jealous of hoer love or doubting her chastity?
Wan he engaged In 1itleit loves himsell 7 Was
her Jife Insured that he might reap a peeunia-
ry reward from her doath? Did xho have any

o An herseeviving huvband woald
tnherit At her dowth?  Does the evidence show
any oneorall of these facta Lo exist w0 ns to
oreale w motlva in him Lo take her life? Ifso you
wlll conxider sueh faol or facls as a clreum-
stance In the ohnin of evidenoe agalnst him
l.annllnx to establish a maotive.  But if on the

st hi
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eontrary the evidemce shows that during wit
their married life they have lived happily to4
getherianifesting a fondness_and tenderness
for each o&hwlpdm:e—lereoeh—other’aw
clety, apd that neither eruel treatment by enh..
er of {he other has oeccurred; that iiltelt
have never estranged them from each othe
that 16 jeaiousy has been proven to exlst
tween them; that pecuniary benent to him hm
not been shown (o be umlclp:t.ed by him ln
her deatn, you should treat such condition or‘
Affalrs as a strong circumstanco in his favor,
d tending tg dispreye the exh“uoool any
motive on his part for taking her life.

4. Again, you may take into mnlidetnm
any cvidence tending to show & natural vi-!
clousness or a tendency on the part of the de-!
fendant to acts of cruelty or murder or the ab- |
senc: of any such tEndensy audhe veloped by the
evidenca on elther s pose of dew
termining whether he wquld out of & spleit of

the destruction of his wife without any other
motive than such natural organization. Oun
this question~the défendant has put his own
character in issue before you,and thus opened
' the way for the State to prove all shv-banon
 she subject, and If Lthe State has sg proven that
'he has MWM
for acts of cruelty and bloodshed, It 1s a strong
circumstance against him. But if the evidence
oun thisquestion sustains his good character, it
I8 just as strong a circumstance in his favor,
-=f-llyou discover any apparent confiict in
‘ the ¢ vidence on any material quustion, it will
be your duty to try and reconcile such testi.
mony, 50 a8 to believe it all if you mnm
bly do s0. But if you cannot reconcile such
conflicting evidence 8o as to believe it all, then

you will belleve snéh portions of the testimo-|

'ny 88 you may think the most worthy of ¢red-
it, and disbalieve such as you think the least
worthy oferedit. And ffyou find sach nppnff
ent conflict in the testimony to be uponan
ptmmltm'hﬂ question, then you will pay no at-
tention whatever to it nor make-any effort-to-

' reconcile it.

6. The State has made an effort to prove that
the defendant has made contradictory state-
ments out of Court as to whether the tall man,
thesmall man, or the short man #hot Khim,
‘while tha: defendant. insists that he always
meant to say that his belief was that he was
&lhot by the tall man. Now 1t is wholiy tmma—
terial 1n this case 88 a matter otmc;mhkm:h.ot
him, or whether either of them shot hl'm,s

whether e was shotal all. =The testimony on
this question is only adinittéd asan incident |
connected with the whole case and can estab-
1ish no link in the consistent chain of clreum--

smnoes which the smwu required to prove to
2 her case against the derend.anlm-*ﬁ
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7. Then If you belleve from the evidence that
the defendant did shortly after the homicide,
say In answer to questions on that sabject, that
the sinall man, or the short man, or the low
heavy set man shot him and that he on this '
trial testifies and has heretofore sald Lo others,
that 1t was IHe tall man thatshot nim, then 1t
. will be proper for you to consider this fact in
all its bearings and judge for yourseives what
; itamounts o in the light of human experisnce.
If he encompassod the death of his wifeyif as
€ the Indictment charges and the proseculion in-
[ sists, be planned and premeditated her-death|
anddeliberately executed his purpose by shoot-
1ng her, would he in a few hours afterwards be
¥ telllng Lo different persons differeni and con-
| tradictory stories as to the cvents thot trans-
pired in connection with the nTURIEr TS de-
( liberately p ditated, p and =3
by him? Or would he i thas gulity, have had
his story for the public well stadied and ma-

““and in all places, and to all persons, precisely
1 _sargeso as to avold éxeiting suspicion 1
: {rrss hymseif by of eontradictory)
Y statements? Theee are vila) guesttons in this
| pase for-you to determilne, snd’ you detarmine |
g them for yourselves, judgfag from human ex-
pevience and humsa transactlegs.

& If fhe defendant wos gullty Dr-the orime
eharged, the iow presnmes ihat all his state-
ments ou the sublectal the time of ils occur-
| ronce ar pflerwards were detiberately and-wii-
‘mny msde tn his own foterest for the purpose

of covering up and concealing his guilt. Botif
ke wos tnnoceni of thesripe, and was labo "

the effiects of [right; wa$ siffprtng bodlly
by ]




pain and was distfncted by the sudden calami-
ty taat had bofallen his household, it wogld
ot onfy be contrary to law, but contrary ¥o
reason and all human expertence to hold him
| responaible for any statemeénts or acts made or
| done under such circumstances. And I charge
you, gentlemnen, that the defendant cannot be
| convicted of the offense charged in this case
f upon olrcumstantial evidence until the State
has proved to your satisfaction beyond & rea-
sonable doubs tLat tho defendant was present
at the time of her murdar with the pecessary
wenpon of death, sud the physical ability to
i comit the act. But the physical abllity, I
will ray, is su fMoléntly proved by his présence
in ordinary health. But that fact raises no
presumption whatsoever, as lo the wespon
used, and you will bear in mind that the de-
\ tendant is not requirod to prove his innocence,
. but that the Staté is required to make the nec-
| esssary pioof, and if the Btase has not made such
proof it 1a your duty to aoquit the defendant.
And thix ls trune whether the evidence be cir-
| cumatantial or direct.
9. Again; did he maks
menta as 1o the amount of mouney ho had on
| hand at the time ; or contradiclory statements
| a8 Lo his big pocket book, oron any other sub-
| Jwot about which he opght to be well Informed?
1f s0, you will apply the rule laid down nbove,
for the purpose of detarmining for yourse!ves,
why he should make different statements on
Lheae suljests to difiapest wiLnsases, sbust Lhe
samatime, 1f he did make such contradiotory
stntaments at all. [ be deliberately planned
and executed this murder, you may well ask
yourssives why he did not teliborntely plan
and tell Lo every one the samo story?
10. But you will deteruiluo lor yourselves,

whether he made xuch contradictory state-
ments all or not; whether he may not have
been misygnderstood, or Jdll not, under cxcile-

meunt, fright, and grief, fall to fully or clearly
oxpress his own muaning. And this leads me
o tho cvnsideration of Lhe subject of admissions
or confesslons of gnilt, or the statements of par-
ties out ot Court, which are testified to in Court
by other parties. Mr. Greenleal, ln his exoel-
Jent work on evidenoe, says: “With respect to
all verbal sdmissions, it may be obgerved that
they ought L0 be received with great caution.
The evidence, conslating aaii does ln'the mere
repetition of oral statements, ia subject Lo muoh
{mperfection gnd mistake; the party himaself
olthor being misinformed, or np$ having clear-
Iy expredsed his own meaning, of the wisness
having misundersteod him. I freguently
happens;-aiso; thst the wituess, by gnloten-
tonally altering & few of the exprosilons real-
Iy used, gives sn effect tu the statement com-
pletely at variance with wual the party actu-
ally did say.” Much of the testimony in this
oase I of and concerning facts and efroumnatan-
ces that were transpiring in the midst of very
exclting clrcumstances, and the admlssions
and stelements of witness as to what the de-
fondant sald and did, relate to the vnme time
generally, and were reoelvod under the same
olre and therefore Itlabutr

bie Lo suppose that they would be less accu rate

and less rellable, than If given and reoelved

underd 4 you have on

Iy 10 refer to the testimony ot witnessos of, and

poncerning the scenus at the bed of the doo: as-

#d In her last hour, and her statemonta then

and thore made, aAnd you find among sll the

witnesses estifying in relation to her siate-
ments, perhapa 1o Lwo wilnesscs can be found
that exactly corroberata cach others siate-
menta. Why should the witneases in regard to
the defendant’s ty be more te?
and why should he be aoccused of mis-stating
the facis bocause the witnossos (o not agree as

to what he sald 7 Do they not ngroo as well on

that asanything eluo ?

11. The theory assum~d by the defense in this
case 1s, that Lthe statoments and admissions of
the defendant, of and concerning tho alleged
murder are true, and that he, in hig aiaie-,
mentadad in his lemimony oh that matter,
stands sncontradioted by any witness en the
mnin and most material points of his evidence;
notonly that he stands uncontradiocted, hut
that he is corroborated in (his, that two sus-
pleious characters wore seon in the vicinity of
the murder, from some time on Kridey even-
ing until three o'clock, on Baturday evening
of the night on which the murder was commlit-
ted; that they then mysteriously disappeared |
from the sight of the pcople of the neighbor-
hood, and did not leave by the usual route of
travel, Dul by some means unknownto the
people of the neighborhood, they- disappeared,
and have not been seen since. That in addition
to thgt, the house of a Dear meighbor was dls-
turbed the evening previous, and that iun.the
neighborhood A man was seen by the wayside
standing, at about the hour of three 6'tlock1n
the morning. That in addition to that, horse
tracks were seen, that were made from indica-
tions, at an early hour In the morning, and be-
fore daylight. These facts and clrcumstances |
are well worthy of your serious consideration, |
and may tend to an intelligible solution of this |
mysteriousorime. And \f these faots, teken In |
connection with all the other evidenco given
Ju the causs, radse & reasenable doubt o to the
defendsnt's gullt, he ia entitled o the bonaiit
of such doubt, and It is yous duty to acquit
him. _—




themorning. That in addition to that, horse
tracks were seen, that were made from indica-
tions, at an early hour in the mnorning, and be- \
fore daylight. These facts and circumstances |
are weoll worthy of your serious consideration,

and may tend to an intelllgible solution of this |
mysteriouscorime. And If these facts, taken In |
connection with all the other evidenco given
Ju Lhe cause, radse s reasonable doubt as to the
defendsnt’s gullt, he s entitled to the beunefit
of such doubt, and It is your duty to acquit
him. —

13. Our statute law provides and saysthat:
“The defendant is presumed to be innocent un-
til thy contrary is proved.” **When therelsa
reasonable domubt whether his guilt 18 aatisfac-
torily shcwn he must be acquitted.” “Wuen
there Is a reasonable doubt in which of two or
more degrees of an offense ho 1s gullly, he way
be convieted of the lowest degroe only."”

13. On the subject of reasonable doubts, our
Supreme Court of this Btate sy “Ajuror o
a criminal chse, onght noi to condemn unless
the evidencs exgludes from his mind all rea-
sonable doubt as ta the gullt of the accased—
that 1s, unless he be 80 convinced by the evl-
dence, no matter what the class of the ovidenoce
—-oftbe defendant's guilt, that al prudent msn’
would feel safe to act upon that gonviction in
matters of the highest concern and importanoce
to his own doares} persenglintergsis under alr-
cumstances whero there was no compulsion
resting upon him to act at all.’ (&) Ind. 48d.]

M. AsIstated to you \u Ope of the previous
aharges, the evidenoce in this case on the part of
the State is largely clrcumstantial, and to sus-
tain a eonvietton for murder on circumstantial
evid the facts provedy besussepiible
of explanation upon no reasonable ground con-
sistent with the innd of the 4. It
is poteneough that the mystery of L@ erime
eannot be solved from the evidence, exoept
upon the sapposition of-the dofendant's guilt.
(20 Ind. 3%; Bhalser ease).

15. 1t has been gravely assumed in argument
{n thiscasethat s burgiar wouald mot be guilty
of murdering 8a innocent and igoflensive wo-
man in the rébbing oL house; abd 1t s assum-
ed by 1le sande counsel that & hdsband without
any evidence of malice, or apparent motive,
did do the act. The probability and jmproba-
bility of such an act, and of guch & marked dif-
ferenge in favor of the burglarand against the
hasband, 1s a matter thet I leave to your de-

terminstiop, from your knpowipdge of buman
natare-snd—-human oW N |

better way-ofjndging lraman iransactions than
by buman expgrience. You will bear in mind,
howeyer, that you a1e the exclusive Judges of
all guestions of fuct. o

Bui I would not have you overlook the the- ~
Hory of the prosecution o thiv cass. That the 2
whole admissk and s ts of thede- "~
| fendaot fo relaiion to the commission of the &

B

be made an bonest agd trothfnl disglosure of 1 4

the facts io tion to the crime; and for the p |
of ot

-

that

Pacy eall ‘your attention to his conduct afler

made much ads ver-a-siight woud, that he
| saywwas IBBIGESA BY oo of therabbers; that
i he was congérned_sboul hlyisell, and that he
| manifestad Ititle or ne concern about his wife;

the-eom wission of the érime, clalming that
17

thsi b toget iris wound-
[drewsed when ha sbouid have steid at bome
| and taken care-of hh'ﬂﬁ_wﬂmr-udﬂnr

| ¢ne ETecken sud Sulgned sicknass, prols
| to vomif; that be mad€a show Jatw

art in relation to ihe



he says shot him in the kiteken, and wome oth-
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| stances, ®o far us they are satisfactorfly proved |
| before you, they are properly matiers lor your
| ealm and deliberate considerarion; and if you

bellgge from the facis and clrcumstances ex
tablished In evidence before you, that the

s and admb of the defsndant

are yntrue, it will be your duty to disregard

his evidence as unworthy of belief ; and If you
80 belleve in your dellberations, you will dls- !
canrd that evidence In toto, and look to the
otber evidence ns testified Lo before yon for the

purpose of determiuing the gullt or Innocence
of the defendant.

But 1 willaay to you, that T know ot no rule
of evidence by which the testimony of witness-
e 18 aecepted In evidence to prove the contra-
ry of what the witness (estifies tg. He may be-
ubworthy of credtt; and If so, ought to bedis-
belleved; but to assume that becaase he = In-
crodible and unworthy of bellef, thas therefore
his testimony shall ba taken as evidenos con- |

Ty to what he has testified to, Isa rule un-
kpown to the law.

Agaln; It Ia assumed In argumeont that the
defendant acted atrangely under Lhe circum-
stancea,and many suggestions haye been made
t0o yoil as how the defeudant wonld have acted-
had he been Innocent, and had his wife been
muyrdejed na he tostiflea sha was murdered, It
act sutticlsnt for the Blate toshow that he
aoted dtrangely, but the Btate must show he
acted as aoriminal and not as an Innocent man
would do; and upon that question as to Liow o
man would act, I am unable to advize you.
Couunsel may know, I do not, having had no
experience under suoh unfortunate cir-
cumstances, and therefore have no sug-
genitions (o make, knowing no rule of
counduct recognised by the Iaw of
the land or by humaun experienoe as to how a
man would agi under the oircumstauces. Lf
youdo, upply It In this case, for IL'ls your
right and duty to jadge human transactions
by humnan experience.

IfiLls your dellberate Judgment that If he
was Innonent, he should bave act down by
the bedside of his wife and walted for some-
thing to turn up, instead of cailing in his
nélghbors, relatives, and a physician, hold him
reaponsible for hls act. But, If calllng his
neighbora, relatives, and a physiclan, wasna
vational and humane transactlon, give him
oredit for it.

Now gentlemen, you will not lose sight of the
real issue in thin caxe, and will not thereforo
Imagine that the real queation in the cnse is
whether the long man, or the shert man, or
the heavy sot man, or the low chunky man
shot the defendant Amasa J. Foulke, but dil
Amasa J. Foulke shoot, kill and murder his
wlife, Lucette Foulke.

For the purposs of eatabliahing that fact, the
Htate Introduces the adwlssjons and state-
menta of the defrndant, Amasa J. Foulke, be-
fore the coroner's inquest, and to numernus
outaide partles, each and all, #o far as I can
discover withoul contradiotion or disagree-
ment, testify aubstantially to the same fact as
to the death of Lacetts Foulke, and aa Lo the
porson by whom she waa klilled, viz: the man
that steod by the bedslde. And the defense of-
fora tho defendant himself as & wilness, who
testiflen {1 open Court before you, to the snme
fact, and it would seem to be a happy stats of
facts in this case, that the evidanoce on behall
of the Btate, and that on the part of the de«
fendant, each perfectly harmonize with the
other on the essential and all impariant facts
of this case—that s, thet Luoceilo Foulke was
killed and murdored by a robber at her bed- |’
side, and thore §¥-woul scom that the case |
might rest quietly forever, of amtil wach'time
na the burglar might be ferreted aut and bro't
to punlshment,

Bat the counscl for the State say true, we
rove that, but not besause we believe it,but
lor the purp otshowing how-hd-has

the uol?fé’ﬂﬁéy tell us that lh“‘l“l’_l}le‘ll_l: is

wholly untrue. Now, I have alrdady suggest-

ed to you, that you act upen the ‘evidence be-

fore you, and not upon the bellufs or nnbollmh
of any men, but upon the facts eXabiisbed by
the evidence; and I therefore respectfully in-

qulire of you, which inquiry you will answer in
your deliberations, what roan, woman or ohitd|
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testifled that chiat statement Is unirué? What

fact or circumstance in evidenoce in this case ls
established beyond a rensonable dbubs, (snd If
any fact or ol nce is not biished bes

yond & reasonable donbt in this cage, you can-

not consider such faot or clrcumstarce agevi-

denoce,in the case; hut must wholly dlscard suoh
| fact or etroumstance from yoar corsideration]f
[ then I say, what fact or clroumstarce so estab-
lishied coniradicis (el staiemeut 93 10 her ‘
| manner of death?

Now I will say, that ifa witness lims sworn {o |
the vontrary of such facts,or apy olrcomstance \
s0 proved contradicts this faot, it will be youry
t duty to consider such evidence; but Lf nothln;l
| has been proved to the country, i fa your duty
| 1o récognlze as trge the coiTengratiug evidence
o tiie State smd defendant, atui tomot WP~

on {t, and to acquit-the defendant without hes
itancy. B -




SRV - .
But as already suggested to yon, the prosecu-
tion dentes-the truthfulmes of sall évidence, |
and gravely nssumes that Is false la Loto. or
the truthfulness or falsity of that evidence you
are the Bole judges; therefore let s cousider
the case In that light to the end that you may
see where you iand as sworn Jurors fu this case.

Now understand, we admit for the sake of
the argument, that the prosecution has put In
successlve hours of time n this Court,
proving that which they do mnat belleve,
and the defense has proven the sampe fact.and
that after all that is done, we are agreeing that
the whole evidence of that kind 18 a falsehood,
and a willful fabrication, then [ respecifuily
ask what evidenocs is there left in this case for
you to count upon, for you convldt upon the
evidenoe, or acquit upon the want of evidence
and not upon the faith or want ¢f faith of
counsel.

But bave I yet presented to your cobsidera-
tiou fairly the position of connsel for the pros-
ccution? I think nok—They wo onestep Mrths
oy} they assume that the defendant has lied
shott the tronsactiof, and that therefore be
should be convicted. I willsay to you, that I
know of no Jaw of this Btute that anthorisesa
fury of the County or the Courts .to suspeand
any man by the neck until he i Wead, or fo
send him to the penitentlary for life forlying.
Nor do 1 know of any law on our stafute, or In
ihe law Looks, nor any law of logic or ethlcs,
that admits and takes for granted ns true, (he
the very reverse of what is proved. 8o faras 1
know this s a new proposition in this gebera-
tion of men, and the first time in the wofld"s
civilization, announged In this case.

But gentiemen,i would not have youo fils-
understand the situstion, your duties and re-
sponsibilities.

For tho time being the responsibility of the !
case 18 upon yon. Ieould pot relleve you ffom it ,
1f I would. I could only instruct tooching the)
law and the evidenee of the onse,but atter that ; |
|18 done the responeibliity of the case passes
completely under your c¢ntrol,and yon ate the 4
- judges of the law and of the facts, without re-
gard to what I may say.

Yes, gentlemen, the iibérty or the life mpris-
opment of the defendant is in your bands;
| nay, more, hislife and hid death.

1 Deal with him sccording to the law and the
e in the oase, and shall have done
J your duty. -

Ifyou find the defendant gulity, the form of
your verdict will be:

We, the jury, find the defondant gullly as
charged 4 the ingiotment, of inerder fu the ||
1 TIret Gegrse, ind that he suffor death.

7 Ormay bei |
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